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Mr. Chairman and Members of the C o m m i t t e e :  

The complete l e g i s l a t i v e  program recommended by NASA 

f o r  the cur ren t  year,  except f o r  the annual authorizat ion 

and appropriat ion b i l l s ,  is included i n  the b i l l  which i s  

before the Committee, S.1857. 

The purposes sought through S.1857 are: 

1. Repeal of the s t a t u t o r y  requirement f o r  a 

Civil ian-Military Liaison Committee. 

2 .  A grant  t o  NASA of s t a t u t o r y  au thor i ty  t o  indem- 

n i f y  cont rac tors  aga ins t  unusual hazards,  t o  sett le patent  

infringement claims, t o  waive performance and payment bonds 

i n  cost-type construct ion cont rac ts ,  and t o  lease government 

property for a nonmonetary consideration, similar t o  the 

au tho r i ty  present ly  vested i n  the m i l i t a r y  departments. 

3 .  C l a r i f i c a t i o n  of e x i s t i n g  l a w .  

Elimination of the  Civil ian-Military Liaison C o m m i t t e e  

Section 1 (b) of S.1857 would repeal sec t ion  204 of 

the National Aeronautics and Space A c t  of 1958, thereby 



e l imina t ing  the Civi l ian-Mil i tary Liaison Committee . The 

effeceive funct ioning of the Aeronautics and Astronautics 

Coordinating Board removes any need f o r  the Liaison Com- 

mi t tee  . 
Section 204 of the 1958 A c t  provides f o r  a Committee 

t o  be headed by a Chairman appointed by the President and 

w i t h  addi t iona l  members represent ing the Department of De- 

fense and the mAlitary departments on the one hand and 

NASA on the o ther ,  Under the l a w ,  the Chairman is not an 

o f f i c i a l  of either NASA o r  the Department of Defense and 

has no duty other  than t o  chair the Committee, The only 

s t a tu to ry  funct ion assigned t o  the Committee is t o  pro- 

vide a channel f o r  advice,  consul ta t ion,  and the exchange 

of information between NASA and the Department of Defense. 

No planning, operat ing,  o r  supervisory r e s p o n s i b i l i t i e s  

have been vested i n  the Committee o r  i t s  Chairman. 

Bcperience has led both NASA and the Department of 

Defense t o  conclude that  such an organizat ion is not the 

most e f f e c t i v e  means of achieving coordination of t h e i r  

respect ive programs and a c t i v i t i e s .  After much considera- 

t i o n  o f  the problem by both agencies,  we have es tab l i shed ,  

by j o i n t  ac t ion ,  a n  Aeronautics and Astronautics Coordi- 

na t ing  Board which is performing a number of valuable 
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functions,  including a l l  of the funct ions o r ig ina l ly  en- 

t r u s t e d  t o  the Civil ian-Military Liaison Committee. 

The Aeronautics and Astronautics Coordinating Board 

has proved more e f f e c t i v e  than the Liaison Committee be- 

cause it is  co-chaired by the Deputy Administrator of 

NASA and the  Director of Defense Research and Engineering 

of the Department of Defense and has addi t iona l  members 

appointed j o i n t l y  by the Administrator of NASA and the 

Department of Defense. By i ts  terms of reference,  the 

Board i s  responsible f o r  f a c i l i t a t i n g  (1) the planning of 

a c t i v i t i e s  by NASA and the Department of Defense t o  avoid 

undesirable dupl ica t ion  and t o  achieve e f f i c i e n t  u t i l i z a -  

t i o n  of ava i lab le  resources: (2 )  the  coordination of ac- 

t i v i t i e s  i n  areas of common i n t e r e s t  t o  NASA and the De- 

partment of Defense; (3) the i d e n t i f i c a t i o n  of problems 

requi r ing  so lu t ion  by e i t h e r  NASA o r  the Department of 

Defense; and (4) the exchange of information between NASA 

and the Department of Defense. The Board c a r r i e s  out  i t s  

funct ions la rge ly  through panels chaired by top management 

personnel of NASA and the Department of Defense. A t  

present ,  panels have been es tab l i shed  f o r  the following 

areas: (1) manned space f l igh t :  (2)  spacecraf t :  (3) launch 



vehicles;  (4) space f l i g h t  ground environment; (5) sup- 

por t ing  space research and technology; and ( 6 )  aeronaut ics .  

Exis t ing l e g a l  au thor i ty  has been found adequate f o r  

the establishment of the Aeronautics and Astronautics Co- 

ordina t ing  Board by adminis t ra t ive means, and s p e c i f i c  

s t a t u t o r y  au thor iza t ion  is  not  desired. The Secretary of 

Defense and I a r e  i n  c lose personal touch on inter-agency 

i s sues ,  and we m e e t  f requent ly .  It is important that  we 

r e t a i n  m a x i m u m  f l e x i b i l i t y  t o  e s t a b l i s h  whatever means 

prove most usefu l  t o  e f f e c t  prompt decis ions as w e l l  as 

thoroughgoing coordination and l i a i s o n  a t  a l l  l eve l s  of 

our organizat ions.  

Additional Leqal Authority f o r  NASA 

The most important grant  of add i t iona l  l e g a l  au thor i ty  

t o  NASA is found i n  sec t ion  1(e) of 5.1857. This sub- 

s ec t ion  would add a new sec t ion  308 t o  the 1958 Act cap- 

t ioned,  "Indemnification. '' It would provide NASA w i t h  

au thor i ty  i d e n t i c a l  t o  that  present ly  ava i lab le  t o  the 

m i l i t a r y  departments under 10 U . S . C .  2354 t o  indemnify con- 

t r a c t o r s  aga ins t  risks defined i n  the cont rac t  as unusually 

hazardous. 
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NASA requires  th i s  indemnification au tho r i ty  f o r  the 

same reasons that  it w a s  given t o  the mi l i t a ry .  For 

example, i n  the development of advanced methods of pro- 

puls ion,  NASA cont rac tors  and subcontractors may be con- 

f ronted  w i t h  risks of such a magnitude t h a t  they cannot be 

covered by ava i l ab le  insurance o r ,  i f  coverage is ava i lab le ,  

a t  anything l ike normal insurance rates. Such unusually 

hazardous risks either must be borne i n  la rge  part by in- 

dustry o r  be covered by insurance a t  rates that  are so 

high as t o  r e s u l t  i n  prohib i t ive  cos t s  being charged t o  

the Government under these cont rac ts ,  s ince ,  without ex- 

press s t a t u t o r y  au thor i ty ,  NASA cannot indemnify i t s  con- 

t r a c t o r s  t o  cover adequately these kinds of risks. This 

lack of au tho r i ty  poses a ser ious  problem f o r  NASA w h i c h  

can only grow more intense as research and development 

i n t o  propulsion methods, f u e l s ,  launch vehicles ,  and 

similar work continues i n t o  the fu ture .  Moreover, i n  

f ie lds  where both NASA and the m i l i t a r y  are placing la rge  

cont rac ts ,  o rd ina r i ly  w i t h  the same industry,  t h i s  differ-  

ence i n  l e g a l  au tho r i ty  between NASA and the m i l i t a r y  de- 

partments creates d i f f i c u l t i e s  and misunderstanding. 
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In three o the r  areas, we are request ing legal au tho r i ty  

comparable t o  that  which the Congress has already seen f i t  

t o  v e s t  i n  the m i l i t a r y  departments, 

Section 2 of S.1857 would amend the so-called "Miller 

A c t "  (40 U . S . C .  270a-270e) t o  provide NASA w i t h  au tho r i ty ,  

i n  the case of cost-type construct ion cont rac ts ,  t o  waive 

performance and payment bonds otherwise required of Gov- 

ernment cont rac tors  on such work, 

would give NASA au tho r i ty  t o  waive these bonds which is 

i d e n t i c a l  t o  that  of the mi l i t a ry  departments and the Coast 

Guard under 40 U,S.C. 270e, This requested au tho r i ty  

would have been usefu l ,  f o r  example, i n  a cost-type con- 

tract  that  NASA made w i t h  a l a rge  responsible  company 

c a l l i n g  f o r  the construct ion of t racking  faci l i t ies ,  

Whereas a m i l i t a r y  department would have been able t o  

waive performance and payment bonds under such a con t r ac t  

due t o  the express s t a t u t o r y  au tho r i ty  ava i l ab le  t o  it, 

NASA could not. In t h i s  case, the f i n a n c i a l  responsi- 

b i l i t y  of the cont rac tor  and the form of con t r ac t  involved 

would have assured ample pro tec t ion  f o r  the laborers  and 

materialmen who were intended t o  be pro tec ted  by the 

Miller A c t .  Thus, i f  the requested au tho r i ty  had been 

The proposed amendment 
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available t o  NASA, the Government would have saved a 

s i zeab le  sum that  would appear t o  have been a needless 

expense under the circumstances. 

s i t u a t i o n  may be expected. 

Section 1 (a) (i) of S.1857 would amend sec t ion  203 (b) 

Repetit ions of this  

of the 1958 A c t  t o  provide NASA w i t h  greater f l ex ib i l i t y  

i n  the leas ing  of government property under i t s  j u r i s d i c -  

t i on .  Unlike the m i l i t a r y  departments, NASA is  present ly  

required by l a w  t o  make leases of government property " for  

a money considerat ion only" (40 U.S.C. 303b) . Instances 

have a r i s e n  where it would have been advantageous t o  the 

Government f o r  NASA t o  have leased property f o r  a use 

which would not i n t e r f e r e  w i t h  NASA's mission i n  r e tu rn  

f o r  the rendering of c e r t a i n  valuable serv ices  by the lessee 

i n  connection w i t h  the leased property.  The proposed use 

of the property by the lessee, however, would have made it 

uneconomical t o  pay a money considerat ion f o r  i t s  use ,  

although the se rv ice  t o  be performed by the lessee would 

have r e su l t ed  i n  a n e t  b e n e f i t  t o  the Government. The 

proposed amendment follows the language of 10 U.S.C. 

2667 (b) (5) and would give NASA the au tho r i ty  now enjoyed 

by the m i l i t a r y  departments under that  s t a t u t o r y  provision 
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t o  p e r m i t  the lessee t o  undertake the maintenance, pro- 

t e c t i o n ,  repair, o r  r e s t o r a t i o n  of the leased property as 

part or a l l  of the consideration fo r  the lease. 

Section 1(a)  (ii) of the b i l l  would amend sec t ion  

203(b) of the 1958 A c t  by adding a new paragraph grant ing  

NASA au tho r i ty  t o  set t le  claims aga ins t  the Government f o r  

past infringement of pa ten ts  a r i s i n g  out  of i t s  a c t i v i t i e s .  

The m i l i t a r y  departments now enjoy the au tho r i ty  t o  sett le 

such claims without imposing upon the claimant the necess i ty  

of l i t i g a t i o n  (10 U . S . C .  2386). NASA has no comparable 

au thor i ty .  Section 203(b) (3) of the 1958 A c t ,  au thor iz ing  

the purchase of pa t en t  r i g h t s ,  cannot be u t i l i z e d  by NASA t o  

effect  a set t lement  f o r  past infringement of a pa ten t  i f  no 

subsequent use of the pa ten t  is contemplated, Since i t s  

mission t r ave r ses  a broad spectrum of technology involving 

innumerable areas i n  which pa ten t s  are held by p r iva t e  par- 

t i e s ,  it is inev i t ab le  that claims f o r  pa ten t  infringement 

w i l l  be asserted aga ins t  NASA; and it is most desirable that 

NASA have adequate au tho r i ty  t o  set t le  such claims adminis- 

t r a t i v e l y ,  The proposed amendment would provide au tho r i ty  

8 



. .  

i d e n t i c a l  t o  that  present ly  ava i l ab le  t o  the mi l i t a ry  

departments. 

c l a r i f y i n s  Amendments 

Section 1 (d )  of S.1857 would amend sec t ion  304(b) of 

the 1958 A c t  t o  c o r r e c t  w h a t  appears t o  have been an unin- 

t e n t i o n a l  omission. The proposed amendment adds the 

phrase "or designee thereof"  after the reference t o  Yhe 

Administrator" i n  connection with au thor iz ing  access t o  

Rsstricted Data r e l a t i n g  t o  aeronaut ica l  and space ac- 

t i v i t i e s  on condi t ion that such access is required i n  the 

performance of duty and so certif ied by the Administrator. 

The making of these c e r t i f i c a t i o n s  is  a func t ion  which, 

i n  the i n t e r e s t  of e f f i c i e n t  adminis t ra t ion,  should be 

delegable by t h e  Administrator. 

Section 3 of the b i l l  would amend 10 U . S . C .  2302 t o  

make it clear that  the Deputy Administrator of NASA, l ike  

t h e  Under Secretaries and Ass is tan t  Secretaries of the 

m i l i t a r y  departments, may perform c e r t a i n  nondelegable 

procurement func t ions  under chapter 137 of T i t l e  10. 

10 U . S . C .  2311 requi res  t h a t  certain determinations and 

dec is ions  involved i n  the procurement process be performed 

by the "head of an agency." A t  p resent ,  only the Adminis- 



t r a t o r  of NASA is s p e c i f i c a l l y  mentioned i n  the d e f i n i t i o n  

of "head of an agency" i n  10 U . S . C .  2302. NASA has con- 

s t rued  sec t ion  202(b)  of the 1958 A c t ,  which provides that  

the Deputy Administrator "shall perform such du t i e s  and 

exercise such powers as the Administrator may prescribe," 

as authorizing performance by the Deputy Administrator of 

any funct ion vested by l a w  i n  the Administrator, including 

funct ions which may not l ega l ly  be delegated t o  subordinate 

personnel. 

t o  include the performance by the Deputy Administrator of 

nondelegable funct ions under chapter 137 of T i t l e  10, it 

would be desirable t o  remove a l l  doubt by amending the 

d e f i n i t i o n  of "head of an  agency" i n  10 U.S.C. 2302 t o  

include the Deputy Administrator. Such an amendment would 

el iminate  any poss ib le  misunderstanding of the Deputy 

Administrator 's  au tho r i ty  by cont rac tors  deal ing w i t h  NASA. 

Although this  au tho r i ty  appears broad enough 

Section 1(c)  of the b i l l  would amend sec t ion  206(a) 

of the 1958 A c t  t o  require  that  NASA submit an annual re- 

po r t ,  i n  place of the present  semiannual one, t o  the Presi- 

dent f o r  t r a n s m i t t a l  t o  the Congress. Enactment of t h i s  

amendment would reduce expenditures s l i g h t l y :  bu t  more 
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. .  

importantly, it would provide Congress with a more mean- 

ingful report once a year. 

take a considerable amount of time and manpower to  pre- 

pare and cover too short a period t o  ref lect  significant 

advances . 

The present semiannual reports 
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